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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 and 2 are rejected under 35 U.S.C. 102(e) as being anticipated by Reza 
et al. (US 6,654,384 B1). 

Regarding Claim 1, Reza teaches a method for repeating data transmission 
between a reception side and a transmission side in a radio communication system 
(Column 4 lines 15-23, Column 7 lines 65 - 67, Column 8 lines 1-13, the base 
station controller can transmit/receive and the customer premise equipment can 
transmit/receive) wherein, the transmission side includes a first upper layer and a first 
layer 1 and the reception side includes a second upper layer and a second layer 1 
(Column 3 lines 36 - 63, this is a wireless packet system that conforms to the OSI 
model thus both the sender and receiver have a physical layer, which is the first layer 1 , 
and layers 3-5, which are the upper layers), the method comprising the steps of: by 
the transmission side, measuring a radio environment (Column 7 lines 7 - 26, Column 7 
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lines 40 - 51 , Column 8 lines 37 - 51 , these are measured characteristics of the radio 
environment); determining to perform repeated transmission or normal transmission 
based on a measurement result (Column 7 lines 65 - 67, Column 8 lines 1-13, the 
sender will perform a retransmission or a normal transmission based on an ARQ which 
is caused by a lost or corrupted packet due to a measured characteristic of the radio 
link); if it is determined to perform the repeated transmission, by the first upper layer of 
the transmission side, performing a first data processing (Column 3 lines 36 - 63, 
Column 8 lines 14-28, there is an inherent determining of retransmission or normal 
transmission by the upper layer due to the type of data selected for transmission, since 
this wireless packet system conforms to the OSI model the data will be transmitted from 
the upper layer to the physical layer, which is layer 1 , for modulation and transmission 
to the receiver); by the reception side, receiving data from the transmission side and 
determining if the repeated transmission or the normal transmission was performed 
(Column 7 lines 65 - 67, Column 8 lines 1-13, the receiver has the ability to send an 
ARQ such that said receiver can receive retransmitted information thus there is an 
inherent determination as to whether a retransmission or normal transmission was 
performed); if the repeated transmission was performed, by the second layer 1 of the 
reception side, performing a second data processing (Column 3 lines 36 - 63, Column 7 
lines 65 - 67, Column 8 lines 1-13, since this wireless packet system conforms to the 
OSI model the receiver will receive the retransmitted packets on the physical layer, 
which is layer 1 , the received data is then demodulated and transmitted to the upper 
layers). 
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Regarding Claim 2, Reza teaches all of the claimed limitations recited in Claim 1 . 
Reza further teaches measuring the radio environment periodically by the first layer 1 of 
the transmission side (Column 3 lines 36 - 63, Column 8 lines 37 - 51 , the only way 
that the sender can adapt to the changing characteristics of the radio environment is by 
periodically measuring said characteristics of said radio environment thus this is an 
inherent characteristic of the system taught by Reza, this wireless packet system 
conforms to the OSI model thus the only way that said characteristics of said radio 
environment can be measured is through the physical layer, which is layer 1, thus this is 
also an inherent characteristic of the system taught by Reza). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3 - 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reza et al. (US 6,654,384 B1) in view of Hamalainen et al. (US 6,289, 217 B1). 

Regarding Claim 3, Reza teaches all of the claimed limitations recited in Claim 2. 
Reza further teaches a measured radio environment characterized by a higher and 
lower value (Column 7 lines 40 - 51 , the BER is the measured characteristic) and 
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performing a repeated transmission or normal transmission (Column 7 lines 65 -67, 
Column 8 lines 1-13, the sender can transmit once or retransmit). 

Reza does not specifically teach a predetermined threshold value. 

Hamalainen teaches a predetermined threshold value (Column 4 lines 65 - 67, 
Column 5 lines 1 - 5). 

Reza and Hamalainen both teach dynamic wireless systems that adapt to a 
variable radio environment thus it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to use the threshold value taught in 
Hamalainen in the wireless system of Reza such that there will be optimal radio link 
adaptation. 

Regarding Claim 4, Reza in view of Hamalainen teaches all of the claimed 
limitations recited in Claim 3. Reza further teaches determining to perform the repeated 
transmission or the normal transmission is performed at the first upper layer of the 
transmission side based on the measurement result that is reported from the first layer 1 
(Column 3 lines 36 - 63, Column 7 lines 65 - 67, Column 8 lines 1-13, the sender will 
perform a retransmission or a normal transmission based on an ARQ which can be 
caused by a lost or corrupted packet due to a measured characteristic of the radio link, 
this wireless packet system conforms to the OSI model thus the ARQ is received on the 
physical layer (layer 1 ), the packet that needs to be retransmitted in stored in the upper 
layer, said packet is transmitted from the upper layer to the physical layer, upon 
notification from said physical layer, for retransmission on the radio link to the receiver). 
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Regarding Claim 5, Reza teaches all of the claimed limitations recited in Claim 4. 
Reza further teaches by the first upper layer, storing the data in a first storage unit 
thereof and managing the stored data (Column 3 lines 36 - 63, Column 5 lines 56 - 65, 
Column 8 14-28, this wireless packet system conforms to the OSI model thus the 
upper layer stores and manages file data); by the first upper layer, transmitting 
transmission information and the stored data to the first layer 1 , the transmission 
information including information about the repeated transmission (Column 3 lines 36- 
63, Column 5 lines 56 - 65, Column 8 lines 14 - 28, there is an inherent determining of 
retransmission or normal transmission by the upper layer, which is layer 5, the data is 
transmitted from the upper layer to the physical layer, which is layer 1 , for modulation 
and transmission to the receiver, said inherent determination of retransmission or 
normal transmission is the transmission information, said transmission information will 
cause certain parameters to be set such that the physical layer is configured to reflect 
said parameters); by the first layer 1, storing the received data in a second storage unit 
thereof (Column 3 lines 36 - 63, Column 8 lines 14-28, since the data is transmitted in 
packets there is an inherent storage of the data thus enabling all of the required data to 
be transmitted on the physical layer); by the first layer 1 , transmitting the data to the 
reception side repeatedly predetermined times based on the transmission information 
(Column 7 lines 65 - 67, Column 8 lines 1 - 28, there is an inherent determination of 
retransmission or normal transmission by the upper layer thus the retransmit 
parameters will be set such that the physical layer will be configured to retransmit data 
on the radio link). 
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5. Claims 7 - 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reza et al. (US 6,654,384 B1) in view of Hamalainen et al. (US 6,289, 217 B1) and in 
further view of Mandyam (6,167,273). 

Regarding Claim 7, Reza teaches all of the claimed limitations recited in Claim 5. 
Reza further teaches the predetermined times are determined based on the BER 
(Column 7 lines 40-51, Column 8 lines 14-28, when file data is selected to be 
transmitted the data packets can be corrupted or lost due to different characteristics of 
the radio environment, the BER is one of these characteristics), Reza also teaches the 
quality of service (QoS) condition (Column 7 lines 7 - 26, Column 7 lines 40 - 51 , 
Column 8 lines 37 - 51 , these are all characteristics that affect the radio link and hence 
the quality of service thus QoS is inherent in the system taught by Reza) and measuring 
said conditions before beginning a radio service (Column 4 lines 53 - 65, there is an 
optimal power level and modulation type that is selected before radio transmission, in 
order for there to be a determination of an optimal power level and modulation type 
there must be measurement of the above conditions). 

Reza does not specifically teach a signal to noise ratio (SNR). 

Hamalainen teaches a SNR (Column 1 1 lines 51 - 57). 

Reza and Hamalainen both teach dynamic wireless systems that adapt to a 
variable radio environment thus it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to use the SNR in Hamalainen in the wireless 
system of Reza such that there will be optimal radio link adaptation. 
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Reza in view of Hamalainen does not specifically teach a load status. 

Mandyam teaches a load status (Column 6 lines 61 - 66, a level of network 
loading is a load status). 

Reza in view of Hamalainen and Mandyam teach wireless systems that maintain 
QoS levels despite variable radio environment thus it would have been obvious to one 
of ordinary skill in the art at the time the invention was made use the load status taught 
by Mandyam in the system of Reza in view of Hamalainen such that there will optimal 
QoS levels in a variable radio environment. 

Regarding Claim 8, Reza teaches all of the claimed limitations recited in Claim 5. 
Reza further teaches receiving the data from the transmission side that is performed at 
the second layer 1 of the reception side (Column 3 lines 36 - 63, this is a wireless 
packet system that conforms to the OSI model thus both the sender and receiver have a 
physical layer, which is the first layer 1 , and layers 3-5, which are the upper layers, 
receiving data from the transmitter on the physical layer (layer 1 )). 

Regarding Claim 9, Reza teaches all of the claimed limitations recited in Claim 8. 
Reza further teaches determining if the repeated transmission or the normal 
transmission was performed at the second layer 1 based on the transmission 
information that is transmitted from the transmission side to the reception side (Column 
3 lines 36 - 63, Column 7 lines 65 - 67, Column 8 lines 1 - 28, there is an inherent 
determination of retransmission or normal transmission by the upper layer thus the 
retransmit parameters will be set such that the physical layer will be configured to 
retransmit data from the transmitter, the acknowledgement parameters will also be set 
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such that the receiver can determine if there will be normal transmission or 
retransmission, the acknowledgement parameter information is the transmission 
information that is transmitted to the reception side). 

6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Reza et 
al. (US 6,654,384 B1 ) in view of Hamalainen et al. (US 6,289, 21 7 B1 ) in further view of 
Mandyam (6,167,273) and in further view of Miya et al. (US 2002/0145991 A1). 

Regarding Claim 10, Reza teaches all of the claimed limitations recited in Claim 
9. Reza further teaches the transmission information is transmitted over a path 
recognizable by the second layer 1 (Column 3 lines 36 - 63, Column 7 lines 65 - 67, 
Column 8 lines 1 - 28, this is a wireless packet system that conforms to the OSI model 
thus both the sender and receiver have a physical layer, which is the first layer 1 , the 
data is transmitted over a path recognizable by said physical layer, the 
acknowledgement parameter information is the transmission information that is 
transmitted). 

Reza in view of Hamalainen and in further view of Mandyam does not specifically 
teach a dedicated physical control channel (DPCCH). 

Miya teaches a DPCCH (Section 0035 lines 1 1 - 14). 

Reza in view of Hamalainen and in further view of Mandyam and Miya teach a 
wireless packet system thus it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to use the DPCCH taught in Miya in the wireless 
packet system of Reza in view of Hamalainen and in further view of Mandyam as a 



Application/Control Number: 09/865,003 Page 10 

Art Unit: 2684 

means to transmit control information to the receiver such that said receiver will be 
configured properly for the reception of packet data. 

7. Claims 11 - 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reza et al. (US 6,654,384 B1) in view of Hamalainen et al. (US 6,289, 217 B1) in further 
view of Mandyam (6,167,273) in further view of Miya et al. (US 2002/0145991 A1 ) and 
in further view Gruhn et al. (US 2003/0053440 A1). 

Regarding Claim 1 1 , Reza in view of Hamalainen in further view of Mandyam 
and in further view of Miya teaches all of the claimed limitations recited in Claim 10. 
Reza further teaches transmitting the data to the second upper layer (Column 3 lines 36 
- 63, this is a wireless packet system that conforms to the OSI model thus both the 
sender and receiver have a physical layer, which is the first layer 1 , the data is received 
from the transmitter on the physical layer (layer 1 ) and said data is transmitted to the 
upper layers). 

Reza in view of Hamalainen in further view of Mandyam and in further view of 
Miya does not specifically teach combining the data repeatedly predetermined times. 

Gruhn teaches combining the data repeatedly predetermined times (Section 
0056, this is a well know combining method). 

Reza in view of Hamalainen in further view of Mandyam and in further view of 
Miya and Gruhn teach a wireless packet system that uses the ARQ method thus it 
would have been obvious to one or ordinary skill in the art at the time the invention was 
made to use the Hybrid ARQ method taught in Gruhn in the wireless packet system 
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taught in Reza in view of Hamalainen in further view of Mandyam and in further view of 
Miya such that a wireless packet system with error correction capability is enabled. 

Regarding Claim 12, Reza in view of Hamalainen in further view of Mandyam in 
further view of Miya and in further view of Gruhn teaches all of the claimed limitations 
recited in Claim 1 1 . Gruhn further teaches a maximal ratio combining (MRC) process 
(Section 0056). 

Regarding Claim 13, Gruhn teaches all of the claimed limitations recited in Claim 
12. Reza further teaches data to be retransmission requested are stored and managed 
at the first storage unit of the first upper layer (Column 3 lines 36 - 63, Column 7 lines 
65 - 67, Column 8 lines 1-13, this is a wireless packet system that conforms to the 
OSI model thus storage of the data in the upper layer is an inherent characteristic). 

8. Claims 14, 15, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Reza et al. (US 6,654,384 B1 ) in view of Gruhn et al. (US 
2003/0053440 A1). 

Regarding Claim 14, Reza teaches a method for performing data transmission 
between a reception side and a transmission side (Column 4 lines 15-23, the base 
station controller can transmit/receive and the customer premise equipment can 
transmit/receive) upon receiving erroneous data at the reception side in a radio 
communication system wherein the transmission side includes a first upper layer and a 
first layer 1 and the reception side includes a second upper layer and a second layer 1 
(Column 3 lines 36 - 63, Column 7 lines 65 - 67, Column 8 lines 1-13, this is a 
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wireless packet system that conforms to the OSI model thus both the sender and 
receiver have a physical layer, which is the first layer 1 , and layers 3-5, which are the 
upper layers, when there is a reception of erroneous data an ARQ is transmitted), the 
method comprising: by the transmission side, determining if the reception side requests 
to retransmit data in which an error occurred (Column 7 lines 65 - 67, Column 8 lines 1 
- 13, the reception side sends an ARQ); if the reception side requests to retransmit the 
data in which the error occurred, by the first upper layer, performing a first data 
processing (Column 3 lines 36 - 63, Column 7 lines 65 - 67, Column 8 lines 1-13, this 
is a wireless packet system that conforms to the OSI model thus both the sender and 
receiver have a physical layer, which is the first layer 1 , and layers 3-5, which are the 
upper layers, when an ARQ is sent to the transmitter the data that needs to be 
retransmitted is transmitted from the upper layer to the physical layer (layer 1 ) for 
modulation and transmission); by the reception side, receiving the data from the 
transmission side and determining if repeated transmission or normal transmission was 
performed (Column 7 lines 65 - 67, Column 8 lines 1-13, the receiver has the ability to 
send an ARQ such that said receiver can receive retransmitted information thus there is 
an inherent determination as to whether a retransmission or normal transmission was 
performed); if the repeated transmission was performed, by the second layer 1 of the 
reception side, performing a second data processing (Column 7 lines 65 - 67, Column 8 
lines 1-13, since this wireless packet system conforms to the OSI model the receiver 
will receive the retransmitted packets on the physical layer, which is layer 1 , the 
received data is then demodulated and transmitted to the upper layers), by the second 
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layer 1 , determining if the received data have errors; if the received data have errors, by 
the second layer 1 , informing the second upper layer that the received data have errors 
(Column 3 lines 36 - 63, Column 7 lines 65 - 67, Column 8 lines 1 - 1 3, an ARQ is 
transmitted when there is a detection of errors in the data, since this wireless packet 
system conforms to the OSI model there is an inherent informing of the upper layer from 
the physical layer that said errors have been detected on the physical layer); and by the 
second upper layer, requesting the transmission side to retransmit the data (Column 3 
lines 36 - 63, Column 7 lines 65 - 67, Column 8 lines 1-13, this wireless packet 
system conforms to the OSI model thus the received data is stored in the upper layer, 
since the data is stored in the upper layer said upper layer knows what data packets are 
missing thus causing said upper layer to request a retransmission by alerting the 
physical layer to transmit an ARQ). 

Reza does not specifically teach restoring/combining the received data 
repeatedly predetermined times. 

Gruhn teaches restoring/combining the received data repeatedly predetermined 
times (Section 0056, this is a well know combining method). 

Reza and Gruhn both teach wireless packet system that uses an ARQ method 
thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use combining method taught in Gruhn in the wireless packet 
system taught in Reza such that a wireless packet system with error correction 
capability is enabled. 
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Regarding Claim 15, Reza in view of Gruhn teaches all of the claimed limitations 
recited in Claim 14. Reza further teaches the first data processing includes the step of: 
by the first upper layer, transmitting to the first layer 1 transmission information and the 
data stored in a first storage unit of the first upper layer, the transmission information 
including information about the repeated transmission (Column 3 lines 36 - 63, Column 
5 lines 56 - 65, Column 8 14 - 28, this wireless packet system conforms to the OSI 
model thus the upper layer stores and manages file data, there is an inherent 
determining of retransmission or normal transmission by the upper layer, which is layer 
5, the data is transmitted from the upper layer to the physical layer, which is layer 1 , for 
modulation and transmission to the receiver, said inherent determination of 
retransmission or normal transmission is the transmission information, said transmission 
information will cause certain parameters to be set such that the physical layer is 
configured to reflect said parameters); by the first layer 1 , storing the data in a second 
storage unit thereof (Column 3 lines 36 - 63, Column 8 lines 14 - 28, since this wireless 
packet system conforms to the OSI model and since the data is transmitted in packets 
there is an inherent storage of the data thus enabling all of the required data to be 
transmitted on the physical layer); and by the first layer 1 , transmitting the data to the 
reception side repeatedly predetermined times based on the transmission information 
(Column 7 lines 65 - 67, Column 8 lines 1 - 28, there is an inherent determination of 
retransmission or normal transmission by the upper layer thus the retransmit 
parameters will be set such that the physical layer will be configured to retransmit data 
on the radio link). 
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Regarding Claim 18, Reza teaches all of the claimed limitations recited in Claim 
1 5. Reza further teaches determining if the repeated transmission or the normal 
transmission was performed is performed at the second layer 1 based on the 
transmission information that is transmitted from the transmission side to the reception 
side (Column 7 lines 65 - 67, Column 8 lines 1 - 28, there is an inherent determination 
of retransmission or normal transmission by the upper layer thus the retransmit 
parameters will be set such that the physical layer will be configured to retransmit data 
from the transmitter, the acknowledgement parameters will also be set such that the 
receiver can determine if there will be normal transmission or retransmission, the 
acknowledgement parameter information is the transmission information that is 
transmitted to the reception side). 



9. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Reza et 
al. (US 6,654,384 B1 ) in view of Gruhn et al. (US 2003/0053440 A1 ) in further view of 
Hamalainen et al. (US 6,289, 217 B1) and in further view of Mandyam (6,167,273). 

Regarding Claim 17, Reza teaches all of the claimed limitations recited in Claim 
15. Reza further teaches the predetermined times are determined based on the BER 
(Column 7 lines 40 - 51 , Column 8 lines 14 - 28, when file data is selected to be 
transmitted the data packets can be corrupted or lost due to different characteristics of 
the radio environment, the BER is one of these characteristics), Reza also teaches the 
quality of service (QoS) condition (Column 7 lines 7 - 26, Column 7 lines 40 - 51 , 
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Column 8 lines 37 - 51 , these are all characteristics that affect the radio link and hence 
the quality of service thus QoS is inherent in the system taught by Reza) and measuring 
said conditions before beginning a radio service (Column 4 lines 53 - 65, there is an 
optimal power level and modulation type that is selected before radio transmission, in 
order for there to be a determination of an optimal power level and modulation type 
there must be measurement of the above conditions). 

Reza in view of Gruhn does not specifically teach a signal to noise ratio (SNR). 

Hamalainen teaches a SNR (Column 1 1 lines 51 - 57). 

Reza in view of Gruhn and Hamalainen teach dynamic wireless systems that 
adapt to a variable radio environment thus it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use the SNR in 
Hamalainen in the wireless system of Reza in view of Gruhn such that there will be 
optimal radio link adaptation. 

Reza in view of Gruhn and in further view of Hamalainen does not specifically 
teach a load status. 

Mandyam teaches a load status (Column 6 lines 61 - 66, a level of network 
loading is a load status). 

Reza in view of Gruhn and in further view of Hamalainen and Mandyam teach 
wireless systems that maintain QoS levels despite variable radio environment thus it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the load status taught by Mandyam in the system of Reza in view of Gruhn 
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and in further view of Hamalainen such that there will optimal QoS levels in a variable 
radio environment. 



10. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Reza et al. (US 6,654,384 B1 ) in view of Gruhn et al. (US 2003/0053440 A1 ) and 
in further view of Miya et al. (US 2002/0145991 A1). 

Regarding Claim 19, Reza teaches all of the claimed limitations recited in Claim 
1 8. Reza further teaches the transmission information is transmitted over a path 
recognizable by the second layer 1 (Column 3 lines 36 - 63, Column 7 lines 65 » 67, 
Column 8 lines 1 - 28, this is a wireless packet system that conforms to the OSI model 
thus both the sender and receiver have a physical layer, which is the first layer 1 , the 
data is transmitted over a path recognizable by said physical layer, the 
acknowledgement parameter information is the transmission information that is 
transmitted). 

Reza in view of Gruhn does not specifically teach a dedicated physical control 
channel (DPCCH). 

Miya teaches a DPCCH (Section 0035 lines 11-14). 

Reza in view of Gruhn and Miya teach a wireless packet system thus it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to use the DPCCH taught in Miya in the wireless packet system of Reza in view of 
Gruhn as a means to transmit control information to the receiver such that said receiver 
will be configured properly for the reception of packet data. 



Application/Control Number: 09/865,003 Page 18 

Art Unit: 2684 

Regarding Claim 20, Reza in view of Gruhn and in further view of Miya teaches 
all of the claimed limitations recited in Claim 19. Gruhn further teaches combining data 
using a maximal ratio combining process (Section 0056). 

11. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Reza et 
al. (US 6,654,384 B1 ) in view of Rhee (US 6,289,054 B1 ). 

Regarding Claim 22, Reza teaches a method for repeating data transmission 
between a reception side and a transmission side in a radio communication system 
(Column 4 lines 1 5 - 23, Column 7 lines 65 - 67, Column 8 lines 1-13, the base 
station controller can transmit/receive and the customer premise equipment can 
transmit/receive) wherein, the transmission side includes a first upper layer and a first 
layer 1 and the reception side includes a second upper layer and a second layer 1 
(Column 3 lines 36 - 63, this is a wireless packet system that conforms to the OSI 
model thus both the sender and receiver have a physical layer, which is the first layer 1 , 
and layers 3-5, which are the upper layers), the method comprising the steps of: by 
the transmission side, measuring a radio environment (Column 7 lines 7 - 26, Column 7 
lines 40 - 51 , Column 8 lines 37 - 51 , these are measured characteristics of the radio 
environment); determining to perform repeated transmission or normal transmission 
based on a measurement result (Column 7 lines 65 - 67, Column 8 lines 1-13, the 
sender will perform a retransmission or a normal transmission based on an ARQ which 
is caused by a lost or corrupted packet due to a measured characteristic of the radio 
link); if it is determined to perform the repeated transmission, by the first upper layer of 
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the transmission side, performing a first data processing (Column 3 lines 36 - 63, 
Column 8 lines 14-28, there is an inherent determining of retransmission or normal 
transmission by the upper layer due to the type of data selected for transmission, since 
this wireless packet system conforms to the OS I model the data will be transmitted from 
the upper layer to the physical layer, which is layer 1 , for modulation and transmission 
to the receiver); by the reception side, receiving data from the transmission side and 
determining if the repeated transmission or the normal transmission was performed 
(Column 7 lines 65 - 67, Column 8 lines 1-13, the receiver has the ability to send an 
ARQ such that said receiver can receive retransmitted information thus there is an 
inherent determination as to whether a retransmission or normal transmission was 
performed); if the repeated transmission was performed, by the second layer 1 of the 
reception side, performing a second data processing (Column 3 lines 36 - 63, Column 7 
lines 65 - 67, Column 8 lines 1-13, since this wireless packet system conforms to the 
OSI model the receiver will receive the retransmitted packets on the physical layer, 
which is layer 1, the received data is then demodulated and transmitted to the upper 
layers). 

Reza does not specifically teach a computer-readable media storing instructions. 
Rhee teaches a computer-readable media storing instructions (Column 5 lines 7 



Reza and Rhee both teach packet-based systems with the ability to recover lost 
packets. Reza (Column 3 lines 36 - 39) and Rhee (Column 5 lines 1 - 4) also both 
teach packet based systems comprising computers thus it would have been obvious to 



-10). 
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one of ordinary skill in the art at the time the invention was made to use the computer- 
readable media for storing instructions taught in Rhee in the packet based system of 
Reza. 

12. Claim 23 is under 35 U.S.C. 103(a) as being unpatentable over Reza et al. (US 
6,654,384 B1) in view of Gruhn et al. (US 2003/0053440 A1) and in further view of Rhee 
(US 6,289,054 B1). 

Regarding Claim 23, Reza teaches a method for performing data transmission 
between a reception side and a transmission side (Column 4 lines 15-23, the base 
station controller can transmit/receive and the customer premise equipment can 
transmit/receive) upon receiving erroneous data at the reception side in a radio 
communication system wherein the transmission side includes a first upper layer and a 
first layer 1 and the reception side includes a second upper layer and a second layer 1 
(Column 3 lines 36 - 63, Column 7 lines 65 - 67, Column 8 lines 1-13, this is a 
wireless packet system that conforms to the OSI model thus both the sender and 
receiver have a physical layer, which is the first layer 1 , and layers 3-5, which are the 
upper layers, when there is a reception of erroneous data an ARQ is transmitted), the 
method comprising: by the transmission side, determining if the reception side requests 
to retransmit data in which an error occurred (Column 7 lines 65 - 67, Column 8 lines 1 
- 13, the reception side sends an ARQ); if the reception side requests to retransmit the 
data in which the error occurred, by the first upper layer, performing a first data 
processing (Column 3 lines 36 - 63, Column 7 lines 65 - 67, Column 8 lines 1-13, this 
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is a wireless packet system that conforms to the OSI model thus both the sender and 
receiver have a physical layer, which is the first layer 1 , and layers 3-5, which are the 
upper layers, when an ARQ is sent to the transmitter the data that needs to be 
retransmitted is transmitted from the upper layer to the physical layer (layer 1) for 
modulation and transmission); by the reception side, receiving the data from the 
transmission side and determining if repeated transmission or normal transmission was 
performed (Column 7 lines 65 - 67, Column 8 lines 1-13, the receiver has the ability to 
send an ARQ such that said receiver can receive retransmitted information thus there is 
an inherent determination as to whether a retransmission or normal transmission was 
performed); if the repeated transmission was performed, by the second layer 1 of the 
reception side, performing a second data processing (Column 7 lines 65 - 67, Column 8 
lines 1-13, since this wireless packet system conforms to the OSI model the receiver 
will receive the retransmitted packets on the physical layer, which is layer 1 , the 
received data is then demodulated and transmitted to the upper layers), by the second 
layer 1, determining if the received data have errors; if the received data have errors, by 
the second layer 1 , informing the second upper layer that the received data have errors 
(Column 3 lines 36 - 63, Column 7 lines 65 - 67, Column 8 lines 1 - 13, an ARQ is 
transmitted when there is a detection of errors in the data, since this wireless packet 
system conforms to the OSI model there is an inherent informing of the upper layer from 
the physical layer that said errors have been detected on the physical layer); and by the 
second upper layer, requesting the transmission side to retransmit the data (Column 3 
lines 36 - 63, Column 7 lines 65 - 67, Column 8 lines 1-13, this wireless packet 
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system conforms to the OSI model thus the received data is stored in the upper layer, 
since the data is stored in the upper layer said upper layer knows what data packets are 
missing thus causing said upper layer to request a retransmission by alerting the 
physical layer to transmit an ARQ). 

Reza does not specifically teach restoring/combining the received data 
repeatedly predetermined times. 

Gruhn teaches restoring/combining the received data repeatedly predetermined 
times (Section 0056, this is a well know combining method). 

Reza and Gruhn both teach wireless packet system that uses an ARQ method 
thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use combining method taught in Gruhn in the wireless packet 
system taught in Reza such that a wireless packet system with error correction 
capability is enabled. 

Reza in view of Gruhn does not specifically teach a computer-readable medium 
storing instructions. 

Rhee teaches a computer-readable medium storing instructions (Column 5 lines 
7-10). 

Reza in view of Ghrun and Rhee teach packet-based systems with the ability to 
recover lost packets. Reza (Column 3 lines 36 - 39) and Rhee (Column 5 lines 1 - 4) 
also both teach packet based systems comprising computers thus it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use the 
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computer-readable media for storing instructions taught in Rhee in the packet based 
system of Reza. 



13. Claims 6, 16, and 21 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: Regarding Claims 6 and 16 Reza in view of Hamalainen and in further view of 
Mandyam teaches predetermined times that are determined based on conditions 
including bit error rate (BER), signal to noise ration (SNR), a load status of a 
transmission side system and quality of service (QoS) of transmitted data, said 
conditions measured before beginning radio service but the prior art of record fails to 
specifically show these conditions as first conditions with said first conditions being 
measured at the time of data transmission. 

Regarding Claim 21, Reza teaches wherein data to be retransmission-requested 
is stored and managed at a first storage unit of the second upper layer but the prior art 
of record fails to specifically show data to be retransmission-requested are stored and 
managed at a third storage unit of the second layer 1 . 



Allowable Subject Matter 



Conclusion 
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14. Any inquiry concerning this communication should be directed to Raymond S. 
Dean at telephone number (703) 305-8998. 

If attempts to reach examiner by telephone are unsuccessful, the examiner's supervisor, 
Nay Maung, can be reached at (703) 308-7745. Any response to this action should be 
mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Or faxed to: 

(703) 872-9314 (for Technology center 2600 only) 
Hand - delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington, VA, Sixth Floor (Receptionist). Any inquiry of a general nature or relating to 
the status of this application or proceeding should be directed to the Technology Center 
2600 Customer Service Office whose telephone number is (703) 306-0377 
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